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Plaintiff Jaylene Beligan’s operative First Amended Complaint alleges 

that Defendant Mercedes-Benz USA, LLC (“MBUSA”) failed to warrant a 

faulty part on her car in violation of the Unfair Competition Law (“UCL”), 

Cal. Bus. & Prof. Code § 17200 et seq.; the Consumer Legal Remedies Act 

(“CLRA”), Cal. Civ Code § 1750 et seq.; and her contract. 

Before the Court is MBUSA’s motion to dismiss under Federal Rule of 

Civil Procedure 12(b)(6). See Dkt. 20 (“Mot.”). Plaintiff opposed. See Dkt. 22 

(“Opp’n”). MBUSA replied. See Dkt. 23. For the following reasons, the Court 

GRANTS the motion. 

 BACKGROUND 

 Regulatory Framework 

This case arises out of California Air Resources Board (“CARB”) 

regulations that ensure compliance with California’s automotive emission 
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standards. These regulations dictate, among other things, the scope of 

warranties that manufacturers must provide on parts in new cars. 

Manufacturers must generally provide a 3-year/50,000-mile warranty for 

all parts that affect regulated emissions (“warranted parts”). See 13 Cal. Code 

Regs. (“CCR”) §§ 2035(c)(1)(B), 2037(b)(2). For a “high-priced” part that 

affects regulated emissions (“high-priced warranted part”), a manufacturer 

must provide a 7-year/70,000-mile warranty. See id. §§ 2037(b)(3). 

Manufacturers must identify all high-priced warranted parts in their 

applications to certify new vehicle models. See id. § 2037(c)(1)(B). 

 Plaintiff’s Allegations 

According to the First Amended Complaint, Plaintiff is a resident of 

California and owner of a 2013 Mercedes C300 Turbo, VIN 

#55SWF4JBXJU240237 (the “Vehicle”). See Dkt. 15, First Amended 

Complaint (“FAC”) ¶ 1. MBUSA is a Delaware LLC with its principal place 

of business in Georgia. See id. ¶ 2.  

Plaintiff alleges that MBUSA failed to classify her Vehicle’s engine 

piston as a high-priced warranted part under the California Emissions Control 

System Warranty requirements and covered under the California Emissions 

Warranty for 7 years or 70,000 miles. See id. ¶¶ 6-15, 34-60. Instead, MBUSA 

unilaterally limited the parts that should be covered under the warranty, 

including the engine piston, thereby providing warranty coverage for those 

parts for only 3 years or 50,000 miles. See id. ¶¶ 16-17, 66. As a result, when 

MBUSA’s vehicles are presented by consumers to authorized repair facilities, 

MBUSA fails to provide proper warranty coverage, and consumers must pay 

out of pocket for the repairs. See id. ¶¶ 68-70.  

Plaintiff brought the Vehicle to Mercedes-Benz of Foothill Ranch in 

May 2022. See id. ¶ 77. The facility determined that the engine piston was 

defective but refused to provide warranty coverage for the estimated costs of 
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repair ($15,052,84) and diagnosis ($299.95). See id. ¶ 78. Plaintiff ended up 

paying some but not all the repair costs. See id. 

Plaintiff brings claims for violation of the UCL, see id. ¶¶ 97-140; 

violation of the CLRA, see id. ¶¶ 141-60; and breach of contract, see id. ¶¶ 161-

67. Among other things, Plaintiff seeks restitution for amounts wrongfully paid 

and an injunction to compel MBUSA to properly identify the engine piston as 

a high-priced warranted part. See FAC ¶ Prayer. 

 LEGAL STANDARD 

Under Federal Rule of Civil Procedure 12(b)(6), a defendant may seek to 

dismiss a complaint for failure to state a claim upon which relief can be 

granted. See Fed. R. Civ. P. 12(b)(6). To survive a Rule 12(b)(6) motion, a 

complaint must articulate “enough facts to state a claim to relief that is 

plausible on its face.” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). 

Although a pleading need not contain “detailed factual allegations,” it must 

contain “more than labels and conclusions” or “a formulaic recitation of the 

elements of a cause of action.” Id. at 555 (citing Papasan v. Allain, 478 U.S. 

265, 286 (1986)). “A claim has facial plausibility when the plaintiff pleads 

factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 U.S. 

662, 678 (2009). In evaluating the sufficiency of a complaint, courts must 

accept all factual allegations as true. See id. (citing Twombly, 550 U.S. at 555). 

Legal conclusions, in contrast, are not entitled to the assumption of truth. See 

id.  

Federal Rule of Civil Procedure 9(b) mandates a heightened pleading 

standard for cases sounding in fraud. See Kearns v. Ford Motor Co., 567 F.3d 

1120, 1125 (9th Cir. 2009). Under Rule 9(b)’s heightened pleading standard, “a 

party must state the particularity of the circumstances constituting fraud,” 

meaning that the “pleading must identify the who, what, when, where, and 
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how of the misconduct charged.” United States ex rel. Cafasso v. Gen. 

Dynamics C4 Sys., Inc., 637 F.3d 1047, 1055 (9th Cir. 2011) (internal citations 

and quotation marks omitted). 

Should a court dismiss certain claims, “[l]eave to amend should be 

granted unless the district court ‘determines that the pleading could not 

possibly be cured by the allegation of other facts.’” Knappenberger v. City of 

Phoenix, 566 F.3d 936, 942 (9th Cir. 2009) (quoting Lopez v. Smith, 203 F.3d 

1122, 1127 (9th Cir. 2000) (en banc)). 

 DISCUSSION1 

MBUSA advances eight reasons why the FAC should be dismissed. The 

Court finds that several of those arguments warrant dismissal.  

 Whether Any Warranty Applies 

The California Emissions Warranty for high-priced warranted parts 

extends “for seven years or 70,000 miles, whichever first occurs.” 13 CCR 

§ 2037(b)(3). MBUSA argues that any applicable warranty had already expired 

on the Vehicle when Plaintiff presented it for repair in May of 2022. See Mot. 

at 15 (citing FAC ¶ 1). Plaintiff acknowledges that the FAC contains a 

scrivener’s error, as the Vehicle is a 2018-year model, not 2013. See Opp’n at 6. 

Plaintiff should correct this error in any amended complaint.  

  What Warranty Applies 

The central dispute is whether the engine piston is a high-priced 

warranted part that is covered under the California Emissions Warranty for 7 

years or 70,000 miles.  

The applicable regulations define a “warranted part” for 1990 and 

subsequent model year passenger cars as “any part installed on a motor vehicle 

 
1 MBUSA’s Request for Judicial Notice (see Dkt. 21) is denied as moot 

because the Court did not consider the documents in deciding the motion.  



5 
 

or motor vehicle engine by the vehicle or engine manufacturer, or installed in a 

warranty repair, which affects any regulated emissions from a motor vehicle or 

engine which is subject to California emission standards.” 13 CCR § 

2035(c)(3)(B). A warranted part is “high-priced” if its replacement cost exceeds 

a “cost limit” defined by a formula that considers the model year and the 

Consumer Price Index. See id. § 2037(c)(3).  

Plaintiff’s FAC alleges an engine piston is a warranted part because a 

defect or failure of the piston will cause the Malfunction Indicator Light 

(“MIL”) to illuminate, the vehicle to fail a smog check, and an increase in 

regulated greenhouse gas emissions. See FAC ¶ 45. Specifically, Plaintiff 

alleges that a defective engine piston “will cause major performance and 

drivability issues as a result of a loss of compression, gas leakage from the 

combustion chamber, and lubrication loss. When the pistons are damaged, 

they do not fire at an effective or efficient rate—thus causing an increase in 

regulated emissions, as well as significantly lowering gas mileage.” Id. ¶ 47. 

MBUSA argues that the engine piston “serves no particular emissions 

function” and “can only be fit within the regulatory framework through an 

attenuated chain of causation not contemplated by the statute.” Mot. at 16. 

Adopting Plaintiff’s theory, argues MBUSA, stretches the Emissions Warranty 

too far, as “[v]irtually any component of a vehicle could arguably have a minor 

or indirect impact on emissions.” Id.  

MBUSA relies on Velasco v. Chrysler Group LLC, No. 13-8080, 2014 

WL 4187796 (C.D. Cal. Aug. 22, 2014). There, the plaintiffs argued that the 

vehicle’s computer system was emissions-related because it affects or controls 

other parts of the car that are emissions-related. See id. at *13. The court 

dismissed the Magnuson-Moss Warranty Act claim with prejudice, explaining 

that “under the logic of Plaintiffs’ argument, a multitude of motor vehicle 

components would be emissions-related,” and “in the absence of any logical 
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limiting principle, the court does not believe the emissions warranty statutes 

can reasonably be construed to have such a sweeping scope.” Id. 

MBUSA also relies on Ferry v. Porsche Cars North America, No. 21-

5715, 2022 WL 1769120 (C.D. Cal. Mar. 11, 2022). There, the plaintiffs 

alleged that a coolant pump was emissions-related because when not working 

properly, greenhouse gas emissions are increased. See id. at *3. The court 

disagreed, highlighting the lack of a limiting principal: “Does any part that is 

part of their vehicle’s ‘thermal management system’ qualify (assuming it meets 

the cost-related aspects of the definition)? Does any part which ‘minimize[s] 

friction loss’?” Id. (later citing Velasco). 

Plaintiff makes three arguments in response. First, Plaintiff argues that 

whether the engine piston is emissions-related is a question of fact 

inappropriate for resolution at the motion to dismiss stage. See Opp’n at 15-16. 

On this point, however, the Court agrees with Velasco and Ferry. See Ferry, 

2022 WL 1769120, at *3 (questioning “why must the Court Plaintiffs’ assertion 

that a coolant part qualifies” and noting this was a “plausibility problem”). 

Under Plaintiff’s reasoning, any component that could cause “major 

performance and drivability issues” could be considered emissions-related. 

That result is not contemplated by the CCR’s mandate. 

Second, Plaintiff distinguishes Velasco and Ferry on the ground that she 

has offered a limiting principle: a component is a “warranted part” if a defect 

in that part “would cause the vehicle’s on-board diagnostic malfunction 

indicator light to illuminate.” Opp’n at 14-15 (citing 13 CCR § 2037(b)(2)). In 

other words, “when the MIL is illuminated,” as it would with a defective 

piston, “an emissions-related defect has been detected in the vehicle.” Id.  

This theory has been presented and rejected in other cases. For instance, 

in Hazdovac v. Mercedes-Benz USA, LLC, No. 20-377, 2020 WL 12044146 

(N.D. Cal. Jan. 13, 2022), plaintiff argued that because the failure of a part 
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triggered the “check engine” light, it was emissions related. Explaining that 

“strained reading of the CCR” would not “merit further consideration,” the 

court found that Title 13 “plainly does not command [manufacturers] to 

provide [warranty] coverage for every problem.” Id. at *4 n.7; see also Martin 

v. Ford Motor Co., No. 20-10365, 2022 WL 2062470, at *3 n.5 (C.D. Cal. 

Feb. 17, 2022) (“Although the regulations require coverage when a defect in an 

emissions-related part causes the check-engine light to illuminate, that does not 

mean that any defect that triggers the light is emissions-related.”).  

The Court agrees with this reasoning. Under the plain language of the 

regulation, triggering the check engine light does not mean a part is per se 

“emissions-related.” As MBUSA aptly puts it, “the potential to trigger a check 

engine light defines what type of defect is sufficient to require warranty 

coverage for a warranted part. It does not define what constitutes a warranted 

part in the first place.” Mot. at 19. 

Third, Plaintiff argues that MBUSA “knows that [CARB] treats the 

piston as being an emission related part under the California emissions 

warranty.” Opp’n at 17. Plaintiff may know that, but the Court does not, and 

nothing of the sort was alleged in the FAC. 

Plaintiff has not plausibly alleged that the engine piston is a high-priced 

warranted part entitled to coverage under the California Emissions Warranty.  

 Denial of Coverage Under Warranty 

MBUSA argues that Plaintiff’s UCL claim fails for her inability to 

identify damages caused by the purported unlawful conduct. See Mot. at 20. 

According to MBUSA, Plaintiff does not allege how much she paid for the 

cost of the repairs, what portion was covered, who covered the remaining 

portion, and, most importantly, fails to identify a warranty that is applicable to 

the Vehicle. See id. at 20-22. Plaintiff responds that she alleged she paid out-of-

pocket for a portion of the $15,052.84 in repairs and that she suffered a tangible 
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detriment because of the cost of a fully compliant California Emissions 

Warranty is priced into the cost of the vehicle itself. See Opp’n at 17-18 (citing 

FAC ¶¶ 79, 90-92). The Court agrees that Plaintiff has sufficiently alleged facts 

that support the existence of damages.  

 UCL and CLRA Claims 

MBUSA argues that Plaintiff’s fraud-based UCL and CLRA claims are 

not properly pleaded. See Mot. at 22-28. 

The UCL prohibits “unfair competition,” which is defined as any 

“unlawful, unfair or fraudulent business act or practice and unfair, deceptive, 

untrue or misleading advertising.” See Cal. Bus. & Prof. Code § 17200. A 

plaintiff can assert a separate and distinct theory of UCL liability under each of 

the statute’s three prongs—i.e., unlawful, unfair, or fraudulent business 

practices—as Plaintiff does here. See Lozano v. AT & T Wireless Servs., Inc., 

504 F.3d 718, 731 (9th Cir. 2007). 

A business practice is “fraudulent” under the UCL—and also violates 

the CLRA—if “members of the public are likely to be deceived by that 

practice.” Moore v. Mars Petcare US, Inc., 966 F.3d 1007, 1017 (9th Cir. 

2020); see also Hadley v. Kellogg Sales Co., 243 F. Supp. 3d 1074, 1089 (N.D. 

Cal. 2017) (observing that standard under CLRA and fraudulent prong of UCL 

are the same). To satisfy this “reasonable consumer test,” Plaintiff must show 

“a probability that a significant portion of the general consuming public or of 

targeted consumers, acting reasonably in the circumstances, could be misled.” 

Ebner v. Fresh, 838 F.3d 958, 965 (9th Cir. 2016). 

MBUSA argues that Plaintiff’s fraud-based UCL and CLRA claims fail 

because she “has not identified a knowing ‘false representation or concealment 

of a material fact.’” See Mot. at 22-28 (quoting Reed v. King, 145 Cal. App. 3d 

261, 264 (1983)). Plaintiff argues in her Opposition that MBUSA knowingly 

and intentionally failed to disclose in its warranty book that the repair or 
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replacement of a defective engine piston would be entitled to coverage under 

the California Emissions Warranty. See Opp’n at 18-20 (citing FAC ¶ 102).  

Plaintiff has the better of this argument. “To be actionable under the 

CLRA or the fraudulent prong of the UCL, an ‘omission must be contrary to a 

representation actually made by the defendant, or an omission of a fact the 

defendant was obliged to disclose.’” Martin, 2022 WL 2062470, at *4 (quoting 

Daugherty v. Am. Honda Motor Co., 144 Cal. App. 4th 824, 835 (2006)). 

Plaintiff alleges she was denied warranty coverage because MBUSA 

“deceptively omitted from warranty booklets and internal dealership literature 

those parts which should have been identified as ‘high-priced’ warranted parts 

entitled to extended statutory coverage.” FAC ¶ 85. Additionally, Plaintiff 

alleges that she known MBUSA was required to provide warranty coverage for 

parts that were unlawfully omitted from its warranty booklet, she would not 

have paid for the repairs. See FAC ¶ 131. That is sufficient. See Martin, 2020 

WL 2062470, at *4 (finding plaintiff’s allegation that she reasonably relied on 

warranty guide to conclude that vehicle component would not be covered by 

the warranty, and thus paid out of pocket for repairs that she need not have, 

stated claim under fraudulent prong of the UCL and CLRA); Hazdovac, 2020 

WL 12044146, at *5 (finding plaintiff’s allegation that a reasonable consumer 

would not have paid the asking price for her sedan had omission been 

disclosed stated a claim under UCL and CLRA); Falk v. General Motors 

Corp., 496 F. Supp. 2d 1088, 1099 (N.D. Cal. 2007) (finding the “reliance 

element” of a California fraud-by-omission claim “easily satisfied” in the 

context of a car manufacturer’s putative non-disclosure of faulty 

speedometers). 

 Equitable Relief 

MBUSA argues that Plaintiff cannot seek equitable relief—which is all 

that the UCL provides—because she has not pleaded facts showing legal 
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remedies would be inadequate, relying on Sonner v. Premier Nutrition Corp., 

971 F.3d 834, 839 (9th Cir. 2020). See Mot. at 28-30.  

In Sonner, the Ninth Circuit held that a plaintiff “must establish that she 

lacks an adequate remedy at law before securing equitable restitution for past 

harm under the UCL and CLRA.” 971 F.3d at 839. Applying Sonner, various 

district courts have dismissed claims for equitable relief. See, e,g., Hamm v. 

Mercedes-Benz USA, LLC, 16-3370, 2022 WL 913192, at *2-3 (N.D. Cal. 

Mar. 29, 2022) (dismissing UCL claim with prejudice and CLRA claim with 

prejudice to the extent it sought equitable relief because complaint had 

adequate remedy at law, i.e., monetary damages). Recently, in Guzman v. 

Polaris Indus. Inc., 49 F.4th 1308, 1311-13 (9th Cir. 2022), the Ninth Circuit 

discussed Sonner, holding that the district court was required to dismiss the 

plaintiff’s equitable UCL claim because he had an adequate remedy at law 

through his CLRA claim for damages. 

Plaintiff responds that Sonner is inapplicable at the pleading stage, citing 

two cases that limited Sonner to its “unique procedural posture.” See Opp’n at 

20-22. For instance, in Carroll v. Myriad Genetics, Inc., No. 22-739, 2022 WL 

16860013, at *6 (N.D. Cal. Nov. 9, 2022), the district court noted that “the 

application of Sonner at the pleading stage is a contentious and rapidly 

evolving area of the law” and thus plaintiffs “need only allege that they lack an 

adequate legal remedy or that they plead their claims in the alternative.” And 

although not cited by Plaintiff, the district court in Ferry declined to follow 

Sonner, finding that the Ninth Circuit’s holding in Moore v. Mars Petcare U.S, 

Inc., 966 F.3d 1007 (9th Cir. 2020) was more recent and persuasive. See Ferry, 

2022 WL 1769120, at *5-6 (citing Moore, 966 F.3d at 1021 n.13 (“The UCL, 

FAL, and CLRA explicitly provide that remedies under each act are 

cumulative to each other.”)). 
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Given this judicial turbulence, the Court will follow the example of 

Carroll and “not deprive plaintiff[] of [her] claims without clearer direction 

from a higher court.” 2022 WL 16860013, at *6. Although the FAC is 

currently deficient as-pleaded, Plaintiff can proceed on her equitable claims by 

indicating that the relief she seeks is unavailable to her by law or by pleading 

her claims in the alternative. See Johnson v. Trumpet Behav. Health, LLC, 

No. 21-03221, 2022 WL 74163, at *3 (N.D. Cal. Jan. 7, 2022) (stating on 

motion to dismiss that “because Sonner was decided at a later posture . . . if a 

plaintiff pleads that she lacks an adequate legal remedy, Sonner will rarely (if 

ever) require more this early in the case”); Nacarino v. Chobani, LLC, No. 20-

07437, 2022 WL 344966, at *10 (N.D. Cal. Feb. 4, 2022), motion to certify 

appeal denied, No. 20-07437, 2022 WL 833328 (N.D. Cal. Mar. 21, 2022) 

(collecting and agreeing with cases finding pleading in the alternative 

available). 

Moving beyond Sonner, MBUSA also argues that injunctive relief is 

unavailable because Plaintiff does not articulate any actual and imminent harm 

necessitating an injunction. See Mot. at 30. “For injunctive relief, which is a 

prospective remedy, the threat of injury must be actual and imminent, not 

conjectural or hypothetical. Davidson v. Kimberly-Clark Corp., 899, 967 (9th 

Cir. 2018) (citation omitted). Plaintiff does not respond to MBUSA’s argument 

in her Opposition, which serves as another reason for dismissal. Plaintiff 

should bolster her allegations in an amended complaint if she intends to pursue 

injunctive relief. 

 Equitable and Judicial Abstention 

MBUSA argues that dismissal is appropriate under the doctrine of 

equitable abstention or, in the alternative, primary jurisdiction. See Mot. at 31-

35. MBUSA argues that “the administrative and regulatory matters Plaintiff 

invites this Court to commandeer,” i.e., determining what constitutes a high-
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priced warranted part, “are placed squarely within CARB’s administrative 

authority,” and not with the courts. Id. at 33. 

Equitable abstention is not justified in this case. Like in Hazdovac, 

Plaintiff “seeks only a determination of whether Mercedes is complying with 

the law generally or flouting it systematically, using basic factfinding and 

statutory interpretation litigation tools. Courts are well-suited for this task.” 

2022 WL 2161506, at *3 (citing Arce v. Kaiser Foundation Health Plan, Inc., 

181 Cal. App. 4th 471, 495-96 (2010).  

Nor is the prudential primary jurisdiction doctrine justified.  This 

doctrine is reserved for a “limited set of circumstances” that “‘requires 

resolution of an issue of first impression, or of a particularly complicated issue 

that Congress has committed to a regulatory agency.’” In re JUUL Labs, Inc., 

Marketing, Sales Practices, and Products Liability Litigation, 497 F. Supp. 3d 

552, 580 (N.D. Cal. 2020) (quoting Astiana v. Hain Celestial Group, Inc., 783 

F.3d 753, 760 (9th Cir. 2015.)). That is not the case here. Plaintiff explicitly 

alleges that she is not accusing CARB of any wrongdoing, rather, “MBUSA 

alone is responsible for selecting and identifying to CARB the parts that 

MBUSA has unliterally identified as being covered by the California Emissions 

Warranty, as part of its application for vehicle certification.” FAC ¶ 74. 

 Breach of Contract 

To prevail on a claim for breach of contract, a plaintiff must prove the 

following: (1) the existence of a contract; (2) the plaintiff’s performance or 

excuse for nonperformance; (3) the defendant’s breach; and (4) resulting 

damages to the plaintiff. See Durell v. Sharp Healthcare, 183 Cal. App. 4th 

1350, 1367 (2010). 

MBUSA argues that Plaintiff’s claim for breach of written warranty is 

deficient because it does not include sufficient allegations, such as what the 

written contract is, what it covers, when Plaintiff received it, and the 
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warranties provided to Plaintiff when she purchased the Vehicle. See Mot. at 

27. Plaintiff’s FAC alleges that MBUSA has issued a written warranty relating 

to the Vehicle, which serves as a written contract; see FAC ¶ 162; MBUSA 

was obligated to provide a warranty that complied with the CCR, see id. ¶ 165; 

and that MBUSA failed to do so, see id. ¶ 166. Although these allegations are 

quite sparse, they are sufficient at this stage. 

 Improper Purpose 

Finally, MBUSA argues that this action is duplicative of other class 

actions and filed for an improper purpose. See Mot. at 36-37. The Court 

disagrees. “Plaintiffs generally have no right to maintain two separate actions 

involving the same subject matter at the same time in the same court and 

against the same defendant.” Adams v. Cal. Dep’t of Health Servs., 487 F.3d 

684, 688 (9th Cir. 2007) (citation omitted). To determine whether a suit is 

duplicative, the court examines “whether the causes of action and relief 

sought, as well as the parties or privies to the action, are the same.” Id. at 689. 

Two of the cases that MBUSA cites involve different parties, vehicles, and 

components. See Hazdovac, 2020 WL 12044146 (2015 Mercedes-Benz sedan, 

alleging defective coolant thermostat, coolant pump, and vacuum pump); 

Marinova v. Mazda Motor of Am, Inc., No. 22-1453 (C.D. Cal. 2022), (2018 

Mazda CX-9, alleging defective cylinder head). The third, Betancourt v. 

Mercedes-Benz USA, LLC, Case No. 22-5898 (N.D. Cal. 2022), does involve 

engine pistons, but it is still early in the litigation and there is no guarantee the 

class claims will succeed.  
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 CONCLUSION 

MBUSA’s motion to dismiss is granted. Plaintiff shall file an amended 

complaint within twenty-one (21) days of this order. Plaintiff may not add new 

causes of action or parties without a stipulation or order of the Court under 

Rule 15 of the Federal Rules of Civil Procedure.  

 

 

Date:  ___________________________ 
DOUGLAS F. McCORMICK 
United States Magistrate Judge 
 

 


