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Honorable David O. Carter,

etal.,

Plaintiffs, United States District Judge
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The Alliance’s opposition provides no justification for refusing to quash the
subpoenas or at least staying their enforcement while the City seeks immediate
protection from the Ninth Circuit via a petition for a writ of mandamus.

1. The Alliance still has not identified the “extraordinary circumstances”
necessary to compel the City’s high-ranking officials to testify. At minimum, the
Alliance must show that “the information sought” from Mayor Bass and
Councilmembers Rodriguez and Park (1) “is essential to the case” and (2) “cannot be
obtained in any other way.” In re U.S. Dep’t of Educ., 25 E.4th 692, 702 (9th Cir. 2022)
(granting writ of mandamus); see Bogan v. City of Boston, 489 F.3d 417, 423 (1st Cir.
2007) (applying both requirements to attempt to depose Boston mayor). The City has
already explained why the Mayor and Councilmembers do not possess any first-hand
knowledge of the City’s compliance with the Settlement Agreement that the Alliance
could not obtain from other officials with day-to-day oversight of the City’s compliance.
See Dkt, 925 at 4-5; Dkt. 928-1 at 3-4.

The Alliance now runs from any argument that the Mayor and Councilmembers
have unique knowledge relevant to the motions for compliance with the Settlement
Agreement and instead says that this Court should enforce the subpoenas because these
high-ranking officials should be forced to testify about the “appropriate remedy” in the
event of a breach. Dkt. 934 at 1. The Alliance puts the cart before the horse: The
purpose of the hearing is to determine whether there is any breach in the first place. The
Alliance also never explains what factual information the Mayor and Councilmembers
might possess that is relevant to any potential remedy (which is a legal question), much
less that lower-level officials could not provide that same information. And in any event,
the Alliance has not committed to asking these high-ranking officials factual questions
only about a “remedy” for breach (whatever the Alliance might mean by that).

2. The Alliance suggests that its untimeliness should be excused—at least as
to Mayor Bass and Councilmember Rodriguez—because it previously informed the City

that it wanted testimony from them. But the Alliance gets things backward. While the
2
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1| Alliance expressed its intention to elicit testimony from Mayor Bass and

2 || Councilmember Rodriguez, the City never agreed to produce either witness voluntarily.

3 || The Alliance offers no excuse for waiting to serve subpoenas until a few business days

4|l before their compliance dates, forcing both the City and this Court to address this issue

5| 1n an emergency posture. And while the Alliance contends that a last-minute subpoena

6 || to Councilmember Park was necessary based on statements she made this past Thursday,

7| the Alliance’s demand that she prepare to testify under oath in just two business days

8| remains an unreasonable one.

9 3. The Alliance does not address or otherwise oppose the City’s request that
10| this Court stay enforcement of the subpoenas in the event that it refuses to quash them.
11| Ifthe Courtis inclined to deny this application, it should at a minimum stay enforcement
12| of the subpoenas while the City petitions the Ninth Circuit for a writ of mandamus.
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DATED: May 24, 2025 Respectfully submitted,

BY: /s/ Theane Evangelis
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