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et al.,
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On November 14, 2025, the Court issued an order stating that the evidentiary
hearing scheduled for November 19 will cover three topics: (1) stipulated facts from
March 2024, Dkt. 678; (2) alleged delays in the City’s responses to monitor Daniel
Garrie’s requests; and (3) the City’s compliance with Section 7.1 of the parties’
Settlement Agreement. See Dkt. 1079. The City respectfully submits thatifthe hearing
moves forward, it should concern at most the City’s compliance with Section 7.1. The
Court should not permit litigation over stipulated facts from nearly two years ago
because the City has already compensated the Alliance for any claimed harm. And
evaluating the City’s cooperation with Mr. Garrie would be inap propriate in light of the
Ninth Circuit’s recent stay of the order appointing him as the monitor. Neither issue
could possibly be relevant to any purported ongoing contempt, and thus should not be
the subject ofany contempt-related evidentiary hearing. The City therefore submits this
formal objection to the extent that the evidentiary hearing addresses any topic beyond
the City’s compliance with Section 7.1.!

1. The Court signaled that it would “consider” the City’s “past instances of delay
in complying with the Court’s orders as a basis for holding the City in contempt.”
Dkt. 1079 at2 (emphasis added). The City objectstothe theory thatundefined concerns
about “delay,” unattached to specific orders or obligations, could serve as a lawful
predicate for a finding of civil contempt. The Alliance must prove that the City has
willfully disobeyed court orders that required action by a certain time; it is not enough
to question, in general terms, the manner of the City’s performance under the parties’
agreement.

The Court did note one specific instance of past conduct that it suggested could
beabasis for sanctions: delaysthat were documented through a stipulation of the parties

in 2024. Dkt. 1079at2. The facts addressed in that stipulation should not be the basis

I'On November 15, the City filed a request for further clarification on the scope of the
evidentiary hearing in light of the Court’s November 14 order and the Ninth Circuit’s
stay order. See Dkt. 1080. Out ofan abundance of caution, and because the Court has
not responded to that request, the City submits this formal objection to reserve its rights.
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of further litigation and cannot serve as a predicate for contempt sanctions.

Civil contempt sanctions must either compensate a wronged party or coerce a
recalcitrant party into compliance. Mine Workers v. Bagwell, 512 U.S. 821,829 (1994).
When a sanction neither “compensate[s] the complainant for losses sustained” nor
“coerce[s] the defendant into compliance with the court’s order,” it becomes criminal in
nature. /d. (quoting United States v. Mine Workers, 330 U.S.258,303-04(1947)). And
no criminal sanction may be imposed without affording the defendant a right to a jury
trial and requiring proof beyond a reasonable doubt. Colemanv. Newsom, 131 F 4th
948, 962 (9th Cir. 2025).

The City compensated the Alliance in connection with the noncompliance
documented in the stipulated facts in 2024 when it agreed to pay $725,000 to the
Alliance in fees and costs, as well as submit to and fund in significant partthe Alvarez
& Marsal assessment. Dkts. 713 at 3, 720 at 9—-14, 743 at 3. Because compensatory
sanctions have already been imposed, any additional civil contempt sanctions involving
the stipulated facts fromthe 2024 contempt proceedings must be coercive in nature. But
fines “imposed retrospectively for a ‘completed act of disobedience’” would punish
rather than coerce, thus removing them from the realm of civil penalties. Bagwell, 512
U.S. at 828.

Coercion can be accomplished through the imposition of fines directed to future
violations of court orders, but they cannot be used to punish past conduct. Consider, for
example, Coleman v. Newsom, which involved a years-long judicial effort to get the
State of California to comply with a court-ordered remedial program. After multiple
enforcement proceedings that did not result in compliance, the court “set a schedule of
prospective fines” that would accumulate at the end of the following month but only if
“the State failed to comply for a three-month period.” 131 F.4th at 955. The Ninth
Circuit held that the sanctions were civil because they were “forward-looking” and

“conditional,” as opposed to “‘fixed, determinate, [and] retrospective.”” Id. at 963. In
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other words, the State had an opportunity to purge itself of contempt because the fines
applied only to theoretical future breaches—not previous noncompliance.

To be clear, the City is confident that its recent efforts towards fulfilling its
settlement agreement obligations confirm that there is no reason to threaten sanctions to
coerce future compliance. But the point remains that any civil contempt sanctions can
be used only to coerce future compliance, not to punish the City for ““completed act[s]

299

of disobedience’” that it has no opportunity to correct. Bagwell, 512 U.S. at 8§28. For
this reason, the City objects to any attempt to use the 2024 stipulated facts as a basis for
civil contempt sanctions.

2. The City also objects to these proceedings to the extent the Court seeks to
enforce its now-stayed October 14 order appointing Mr. Garrie as monitor. See
Dkt. 1048. Stays operate “either by halting or postponing some portion of the
proceeding, or by temporarily divesting an order of enforceability.” Nken v. Holder, 556
U.S. 418,428 (2009). Accordingly, as the Supreme Court made clear just this year, a
district court may not “enforce an injunction that [a higher court’s] stay rendered
unenforceable” using “civil contempt.” DHSv. D.V.D., 145 S.Ct. 2627, 2629 (2025).
Withouta basis to enforce the order, there is no reason to adjudicate comp liance unless
and until the Ninth Circuit terminates the stay.

The Alliance doesn’t dispute this general principle. Dkt. 1082 at 1 n.1. Butthe
Alliance nevertheless seeks to circumvent this rule by seeking contempt sanctions for
the City’s “delay[ed]” response to the monitor-appointment order, insisting that the
City’s response is relevant to the broader question of the City’s compliance with the
Settlement Agreement. I/d. That suggestion is an impermissible attempt to smuggle
through the back door what can’t come in through the front. No aspect of compliance
with a stayed order can be the subject of a coercive civil contempt sanction. The Ninth
Circuit’s stay order raises the possibility that the monitor-appointment order will be

vacated—and thereality thatthe order is not currently enforceable. Until that situation

3

DEFENDANT CITY OF LOS ANGELES’S OBJECTION TO ANTICIPATED SCOPE OF
EVIDENTIARY HEARING




Cdse 2:20-cv-02291-DOC-KES Document 1088 Filed 11/18/25 Page 50of 5 Page ID
#:31133
1| changes, the City cannot be held in contempt for either the substance or the manner of
2| its compliance with the order.
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