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The Alliance has asked this Court to take judicial notice of a long list of 

documents filed in federal courts as well as records from government agencies.  

Dkt. 1087.  As with the Alliance’s request for judicial notice earlier this year, Dkt. 961, 

the City agrees that the existence of documents filed in federal district courts and records 

from government agencies are generally subject to judicial notice under Federal Rule of 

Evidence 201.  But to the extent the Alliance asks the Court to take judicial notice of 

these documents for the truth of the matters they assert and in order to resolve disputed 

issues of fact, the City objects.   

The Court may take judicial notice of facts “not subject to reasonable dispute,” 

Fed. R. Evid. 201(b), and no one could reasonably dispute that the documents in the 

Alliance’s request exist.  But the Court may take judicial notice only of the fact that 

these documents were filed in court or are available from the City and other public 

agencies.  For example, in Lee v. City of Los Angeles, 250 F.3d 668, 689–90 (9th Cir. 

2001), the district court took judicial notice of a publicly filed document and a hearing 

transcript.  The Ninth Circuit explained that it was proper to “take judicial notice of the 

fact of the” hearing and document.  Id.  But the district court erred by taking judicial 

notice of “disputed facts stated in public records.”  Id. at 690; see also Khoja v. Orexigen 

Therapeutics, Inc., 899 F.3d 988, 999 (9th Cir. 2018) (“Just because the document itself 

is susceptible to judicial notice does not mean that every assertion of fact within that 

document is judicially noticeable for its truth.”).   

Here, the City may dispute much of which is said in the documents that the 

Alliance claims are subject to judicial notice.  Given that reality, the Court may properly 

take judicial notice of the fact that the assessment and other documents exist and were 

filed in these proceedings, but the Court may not rely on judicial notice to conclude that 

anything said in those documents is true.   
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DATED: December 1, 2025 
 

Respectfully submitted, 

GIBSON, DUNN & CRUTCHER LLP 

By:  /s/ Theane Evangelis 
Theane Evangelis 
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