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Having considered the Toyota Defendants’ request for certification (Docket
No. 1568) and reviewed the parties’ briefs and the law, including Plaintiffs’
Opposition to the Toyota Defendants’ request (Docket No. 1596), the Court is now of
the opinion that its Orders ruling on the Toyota defendants’ Article Ill standing
arguments (Docket No. 510 at 12-30, and Docket No. 1414 at 11-27) involve
controlling questions of law as to which there are substantial grounds for difference of
opinion and that an immediate appeal as to the Article 11l standing rulings from the
last Order (Docket No. 1414), filed on May 13, 2011, will materially advance the
ultimate termination of this litigation. The Court therefore certifies the issue
addressed on pages 11-27 of the May 13, 2011 Order, (*“Order Granting in Part and
Denying in Part the Toyota Defendants’ Motion To Dismiss Plaintiffs’ Second
Amended Economic Loss Master Consolidated Complaint; Order Granting in Part and
Denying in Part Motion To Strike; Order Denying Request for Judicial Notice”)
(Docket No. 1414) for immediate interlocutory appeal to the United States Court of
Appeals for the Ninth Circuit. Specifically, the Court focuses on the issue of whether
each plaintiff must allege that he or she has experienced a manifestation of the
product’s alleged defect in order to allege that he or she suffered an injury in fact
sufficient to confer Article I11 standing.

In conformity with In re Benny, 812 F.2d 1133, 1136 (9th Cir. 1987), and so
that the Toyota defendants may file a timely interlocutory appeal as authorized herein,
in a separate, concurrently filed Order, the Court amends its May 13, 2011 Order to
include a certification of the Article 111 standing issue for interlocutory appeal. See
Fed. R. App. P. 5(a) (“If a party cannot petition for appeal unless the district court first

enters an order granting permission to do so or stating that the necessary conditions
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are met, the district court may amend its order, either on its own or in response to a
party’s motion, to include the required permission or statement.”).

IT IS SO ORDERED.
Date: July 19, 2011

Honorable James V. Selna
United States District Court Judge
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