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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
SOUTHERN DI VI SI ON

CALLAVAY GOLF CORPORATI ON,
a California corporation,

SA CV 00- 445 AHS( ANX)

)
)
)
. )
Plaintiff, )
) ORDER GRANTI NG DEFENDANT’ S
V. ) MOTI ON TO DI SM SS FOR LACK OF
) PERSONAL JURI SDI CTI ON
ROYAL CANADI AN GOLF )
ASSCCI ATI ON, a Canadi an )
non-profit association, )
)
)
)

Def endant .

l.
| NTRODUCT| ON

The Royal Canadi an Golf Associ ation nade public its
deci sion to preclude use of naned golf clubs in its regulation
golf tournaments. Plaintiff’s golf club was nentioned in the
Canadi an associ ati on’s announcenent by its Callaway nane, after
which plaintiff filed this |lawsuit agai nst defendant all eging
clainms for, inter alia, trade |ibel, defamation, interference
with contract, interference with prospective econoni ¢ advant age,

and violation of California s Unfair Conpetition Act. After due




© 00 N oo o B~ wWw N P

NN N RN NN N NN R P R R R R R R R R
oo N o o M WO N P O ©O 0O N o o ON -, O

exam nation of the parties’ papers and i ndependent research, the
Court concludes that it lacks jurisdiction over the Canadian

def endant whose node of public announcenent did not subject it to
personal jurisdiction in this forum For reasons discussed

bel ow, the Court grants defendant Royal Canadi an Gol f
Association’s Mdtion to Dismss For Lack of Personal Jurisdiction
pursuant to Federal Rule of Civil Procedure 12(b)(2).

1.
PROCEDURAL BACKGROUND

On June 20, 2000, plaintiff Callaway CGolf Corporation
(Callaway) filed a First Amended Conplaint (“Conplaint”) against
def endant Royal Canadi an Golf Association (RCGA) for (1)
viol ation of California Business and Professions Code § 17200
(unfair conpetition); (2) intentional interference with contract;
(3) negligent interference with contract; (4) intentional
interference with prospective econom c advantage; (5) negligent
interference with prospective econom c advantage; (6) prom ssory
estoppel; (7) negligence; (8) breach of fiduciary duty; (9) trade
libel, and (10) defanmation.

On July 18, 2000, RCGA filed a notion to dismss the
First Anmended Conplaint for |ack of personal jurisdiction under
Fed. R Cv. P. 12(b)(2). The matter was set for hearing on the
Court's Cctober 30, 2000 hearing calendar. On Cctober 17, 2000,
Callaway filed its opposition, and defendant tinely filed its
reply on Cctober 25, 2000. Under Local Rule 7.11, the Court took
the matter under subm ssion w thout hearing.

11
11
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L.
FACTUAL SUMVARY

Callaway is a Del aware corporation headquartered in
California, self-described as “the nost successful manufacturer
and seller of golf equipnment in the world.” Conpl. at 3:9-10.
According to the Conplaint, plaintiff manufactures numerous
wel | - known gol f clubs including a tradenmarked series entitled
“Bl G BERTHA.” Conpl. at 3:12-14. Callaway al so manufactures the
ERC Forged Titanium Driver (“ERC driver”), the type of club
around which this litigation centers.

In addition to the allegations of the Conplaint, the
parties submt evidentiary support for their positions.

Def endant subnmits the declaration of Stephen Ross, the RCGA s
Executive Director who sets forth the status, nature, and

busi ness of the RCGA and who describes the Association’ s Wb
sites as “principally informational” and outlines the comrerci al
opportunities available via the sites. Defendant’s counsel,

Natal i e Stone, submts copies of the parties’ Wb pages,

i ncluding the offending “press rel eases” that appeared on the
RCGA Wb site. In a separate volune, defendant’s counse
attaches additional, extensive evidentiary materials, referred to

or summarized hereinafter.

Plaintiff submts the declaration of the WIIliam
MacKenzi e, Vice President and General Manager of Callaway Col f
Canada, a subsidiary of plaintiff Callaway, who concl udes that
t he RCGA nust have known, at the tinme of issuing its press
rel eases, that the plaintiff is based in the State of California

in the United States. Plaintiff’'s Senior Executive Vice
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Presi dent and Chief Legal Oficer, Steven MCracken, explains the
background of the devel opnent of the ERC Driver, and the

exi stence of many other golf equi pnent manufacturers |ocated in
Southern California. He also enphasizes the significant
detrinment to plaintiff if its |ead counsel were to becone
unavail abl e by virtue of this case being prosecuted outside the
U S., since M. Decof, according to the declarant’s
under st andi ng, cannot be admtted to the bar in Canada because
t he Canadi an courts do not provide reciprocity. O her

evi dentiary subm ssions, or sumraries thereof, are noted

t hroughout this Order.

Def endant RCGA is a non-profit Canadi an conpany
chartered by the Canadi an governnent as the governing body of
Canadi an nen’s amateur golf. Defendant conducts 10 national golf
chanpi onshi ps for amateurs in Canada and sponsors two
prof essional golf tournaments in Canada. Defendant al so
adm ni sters the rules governing the gane of golf in Canada,
provi des handi cappi ng servi ces and course ratings in Canada, and
t hrough publications and sem nars, provides instruction to nenber
clubs in Canada. Defendant also nmaintains two Wb sites, one in
English, one in French, through which, inter alia, defendant
provides information to its nmenbers and other golfers, hosts a
“Q@uest book” for responding to questions fromsite users, and
makes sales of tickets to its two professional tournanents and
sal es of various golf-related publications. Defendant al so posts
press rel eases providing news about RCGA tournanents, the
per formance of Canadian golfers in international events,

i nformati on about the game of golf in Canada, and RCGA deci si ons.
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Its Internet server is asserted to be |ocated el sewhere than in
Cal i fornia.

On April 13, 2000, the United States CGolf Association
(USGA), RCGA's U.S. counterpart, announced in a press rel ease
that the USGA deened el even cl ubs nade by ei ght manufactures as
“non-conform ng” with USGA standards due to their spring-like
effect, which allows golfers to hit balls farther than conform ng
clubs. Callaway’'s “E.R C., FORGED, TITANIUM 11°, Call away
GCLF” was included on this |ist.

On April 17, 2000, RCGA's Rules Conmittee nmet to
di scuss the USGA's decision with regard to the ERC driver. A
transcript of the neeting indicates that the Rules Commttee’s
di scussion of Callaway’s ERC driver was pronpted, at least in
part, by both an article in Glf Wek nagazine on the spring-1like
effect of the ERC driver and recent inquiries fromthe nmedia and
Call away as to whether the driver will be deenmed non-conform ng
in Canada. Stone Decl. filed Cctober 25, 2000 (Stone Decl. I1),
Ex. J at 88. After sone discussion of the USGA's decision, the
ERC driver, and the propriety of follow ng the USGA s deci si on,
the Rules Conmttee voted to support the USGA' s deci sion
regardi ng the ERC dri ver.

On April 18, 2000, RCGA issued a press rel ease
announcing its decision to support the USGA and to deem
Call away’ s ERC drivers non-conformng for the same reason cited
by the USGA. The press release did not specify a particular
nodel of ERC driver as non-conformng, but referred only to the
“Cal l away ERC driver.” Stone Decl. filed July 18, 2000 (Stone
Decl. 1), Ex. B-7. Defendant distributed the press release to
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over 100 Canadi an nedi a contacts and four U S. publications with
nati onw de distribution, and it posted the press release on its
Wb site. None of the four U S. nedia publications to which RCGA
sent the press release is located in California, nor did

def endant send press rel eases to any entity or person with a

Cal i forni a address.

On May 5, 2000, the RCGA issued another press rel ease
announcing it had al so found non-conform ng the other 10 drivers
listed in the USGA's April 13, 2000 press release and limted the
ban on Callaway’s ERC drivers to the ERC 11° driver. Copies of
the April 18 and May 5, 2000 press rel eases are attached as
Appendi ces A and B, respectively, to this Order (there are two
copies of each due to the different ways the parties downl oaded
the hard copies, plaintiff’s copy first, then defendant’s).

Call away alleges that the RCGA's “actions” were
arbitrary, capricious, unfair, discrimnatory, inconsistent,
want on, and reckl ess; harm Call away’ s sal es of ERC drivers;

i npact negatively on Callaway’s reputation, relationship with its
custoners, and the sales of Callaway’'s other golf products; and,
have caused injury to Callaway’ s goodwi I|. Call away seeks
conpensatory and punitive damages, as well as injunctive relief.
Conpl . 8:16-23.
| V.
DI SCUSSI ON

Where, as here, there is no applicable federal statute
governing personal jurisdiction, the Court applies the |aw of

California. See Panavision International v. Toeppen, 141 F.3d

1316, 1318 (9" Cir. 1998). Under California law, the district
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court may exercise jurisdiction “on any basis not inconsistent
with the Constitution of [California] or the United States.”
Cal. Gv. Proc. Code § 410.10.

In the absence of the traditional bases for
jurisdiction, such as in-state physical presence, domcile or
consent to service of process, the Constitution requires that the
def endant have “certain mnimumcontacts with the [forum state]
such that the maintenance of the suit does not offend traditional

notions of fair play and substantial justice.” lnternational

Shoe Co. v. State of Washington, 326 U. S. 310, 316, 66 S. C

154, 158, 90 L. Ed. 95 (1945).

Personal jurisdiction over a non-resident defendant may
be either general or specific. Plaintiff asserts that specific
jurisdiction is “clearly” appropriate. Opp'n at 8 n.8.

“Specific jurisdiction” is jurisdiction which arises when a
defendant’s contacts with the forumstate are the activities

giving rise to the litigation. See, e.qg., Burger King Corp. V.

Rudzewi cz, 471 U.S. 462, 477-78, 105 S. C. 2174, 2184, 85 L. Ed.
2d 528 (1985).

The Court of Appeals for the Nnth GCrcuit applies a
three-part test to determne if a defendant’s contacts are
sufficiently related to the forumstate to permt a district
court to exercise specific jurisdiction:

(1) The nonresident defendant nust do sone
act . . . by which he purposely avails
hi msel f of the privilege of conducting
activities inthe forum. . . (2) the claim
nmust be one which arises out of or results
fromdefendant’s forumrel ated activities;
and (3) exercise of jurisdiction nust be
reasonabl e.

/1
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Orel uk v. Langsten Slip, 52 F.3d 267, 270 (9" Cr. 1995). |If

the district court does not hold an evidentiary hearing, the
plaintiff has the burden of establishing a prima facie case for

personal jurisdiction. See Bancroft & Masters v. Augusta

National, Inc., 223 F.3d 1082, 1087 (9" Gir. 2000). “That is,
the plaintiff need only denonstrate facts that if true would
support jurisdiction over the defendant,” and the Court nust

accept plaintiff’s factual allegations as true. Ballard v.

Savage, 65 F.3d 1495, 1498 (9'" Cir. 1995); see also Bancroft &

Masters v. Augusta National, 223 F.3d at 1087.

Appl yi ng these standards, the Court finds that Callaway
does not establish a prima facie case for personal jurisdiction
over the RCGA for any of the clains alleged in the Conplaint.

A Pur posef ul Avai |l ment

A court may exercise specific jurisdiction over a non-
resi dent defendant only when the defendant “purposely availed
hi msel f of the privileges of conducting activities in the forum?”

Bancroft & Masters v. Auqusta National, 223 F.3d at 1086. The

pur poseful availnment’ requirenent is satisfied if the defendant
has taken deliberate action within the forumstate or if he has

created continuing obligations to forumresidents.” Ballard v.

Savage, 65 F.3d 1495, 1498 (9'" Cir. 1995). Callaway asserts two
i ndependent bases for the Court to find that the RCGA purposely
availed itself of the protections and privileges of California
law. (1) application of the “effects test” for purposeful
avai |l rent to defendant’s conduct, and (2) defendant’s nai ntenance
of an interactive, comrercial Internet Wb site. Opp’'n at 11:8-

17, 12:4-18, respectively.
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1. Ef fects Test for Purposeful Avail nent

Under the “effects test,” the purposeful avail nent
requi renent is satisfied when a non-resi dent defendant undertakes

activities outside the forumstate that are both ained at and

have their primary effect in the forumstate. See Calder v.
Jones, 465 U.S. 783, 789-90, 104 S. C. 1482, 1487, 79 L. Ed. 2d
804 (1984). The Ninth Circuit articulates the effects test as a
three-part test requiring that personal jurisdiction be

predi cated on (1) intentional actions that are (2) expressly
ainmed at the forumstate, and (3) cause harm “the brunt of which
is suffered — and which the defendant knows is likely to be

suffered — in the forumstate.” Core-Vent v. Nobel |ndustries,

11 F.3d 1482, 1486 (9'" Cir. 1993); see also Bancroft & Masters

V. Augusta National, 223 F.3d at 1087. The effects test can be

satisfied “when the defendant is alleged to have engaged in
wrongful conduct targeted at a plaintiff whom def endant knows to

be a resident of the forumstate.” Bancroft & Masters v. Augusta

Nati onal, 223 F.3d at 1087.

Rel yi ng heavily on the Bancroft & Masters hol di ng,

Cal |l away argues that all three requirenents of the effects test
are nmet because defendant targeted its wongful actions at
plaintiff, and “based on the objective evidence, [defendant] nust
be assuned to have known [plaintiff] to be located in
California.” Opp’'n at 14-16. Callaway asserts that the RCAA is
chargeable with knowing that plaintiff is |located in California
because (1) “the very Golf Wek article upon which the RCGA s

Rul es Commttee based it’s [sic] deliberation specifically

identifies Carlsbad, California, as Callaway’'s headquarters;” (2)
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the “CGol f Canada nagazi ne published by the RCGA . . . regularly
received from Carl sbad, California, shipnents of artwork for use
in Callaway CGolf advertising,” as well as “nmedia kits and press
rel eases identifying Callaway Golf’s Carlsbad facility as the

pl ace to which inquiries should be directed;” (3) the den Abbey
ol f club, fornerly owned by defendant, “regularly received for
sal e substantial shipnents of Callaway CGolf products from

Carl sbad that prominently identified Callaway CGolf as being

| ocated in California,” and (4) California is the “focal point of
the gol f equi prment manufacturing industry in the western

hem sphere.” OCpp’'n at 9 n.9.

Even if the Court accepts plaintiff’s allegations that
the RCGA expressly targeted its April 17, 2000 decision and Apri
18, 2000 press release at plaintiff — a contention the parties
di spute — plaintiff does not adduce facts sufficient to establish
t hat defendant knew or should have known plaintiff was a resident
of California, had its principal place of business in California,
or otherwi se would feel the brunt of the effects of defendant’s
actions in California.

The Golf Week article does not state that plaintiff’s
headquarters are in Carlsbad, California, but only notes that
“the [ERC] drivers are being assenbl ed exclusively at the
Call away plant in Carlsbad, Calif.” Stone Decl. Il, Ex. F at 68.
Merely knowi ng a corporate defendant m ght be |ocated in

California does not fulfill the effects test. See Bancroft

Masters v. Augusta National, 223 F.3d at 1087 (rejecting “broad

proposition that a foreign act with foreseeable effects in the

forumstate always gives rise to specific jurisdiction”); see

10
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al so Panavision Int’l v. Toeppen, 141 F.3d at 1322 (finding

“there must be ‘sonething nore’ [than foreseeability of effect]
to denonstrate that the defendant directed his activity toward
the forumstate”). Furthernore, knowi ng the ERC drivers are
manufactured in California does not |lead to an assunption that
plaintiff’s principal place of business or headquarters are in
California, or that the brunt of any alleged injuries caused by
def endant’ s conduct would be felt by plaintiff in California,
particul arly because, as Callaway itself enphasizes, it is
“engaged i n design, manufacture, and sale of golf equipnent and
rel ated products throughout the United States and ot her

countries.” Conpl. at 2:2-4. See Bancroft & Masters v. Augusta

National, 223 F.3d at 1088 (finding exercise of jurisdiction
appropri ate where defendant was “well aware” plaintiff conpany
was based in, and conducted business “al nost exclusively” in, the
forum state)

In addition, the transcript of the relevant portions of
the April 17, 2000 Rules Committee neeting nakes no nention of
Call away’ s | ocation, nmuch less its location as a factor in the
Rul es Commttee’s decision, and plaintiff does not allege
ot herwi se. Stone Decl. I, Ex. J.

As for Callaway’ s adverti senent and press materials for

use in Golf Canada magazi ne, such materials are sent to the RCGA

but go “directly to Golf Canada magazi ne.” MacKenzie Decl. at 1
4. Defendant owns the namgazi ne, but the nagazine is published by
an i ndependent publisher not |ocated at defendant’s prem ses.
Di Marcantonio Decl. at § 17. Plaintiff offers no evidence to

controvert defendant’s contention that the press and adverti sing

11
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mat eri al s “woul d not have been seen by RCGA enpl oyees.”
Di Marcantoni o Decl. at § 17.

It is also shown that defendant sold its den Abbey
ol f Course and pro shop in February 1999, over a year before the
acts giving rise to plaintiff’s clains occurred. Di Marcantonio
Decl. at § 8. None of the course’s enpl oyees who m ght have
received plaintiff’s shipnents in the shop have been enpl oyed by
def endant since February 1999 or were ever involved with the
deci sions of defendant’s Rules Commi ttee or other executive
deci sions. 1d.

Plaintiff’'s evidence does not establish that California
has such a heavy concentration of golf manufacturers that
def endant shoul d be charged with knowi ng that the brunt of the
effects of its actions would be felt by plaintiff in California.

Qop’'n 9 n.9. In Panavision v. Toeppen, cited by plaintiff in

support of its argunent, the Ninth Grcuit found that the
defendant “likely” knew the plaintiff, a manufacturer of

tel evision and notion picture equi prment, would feel the brunt of
its injuries fromthe defendant’s conduct in California because
California was the plaintiff’s principal place of business and
“where the novie and television industry is centered.”

Panavi sion v. Toeppen, 141 F.3d 1322.

Assuming plaintiff’s facts are true, they do not give
rise to a well-known geographi cal concentration of golf
manufacturing akin to the tel evision and novie industry, known
t hroughout the world as centered in Hollywod. Plaintiff lists
ei ght golf manufacturers “with [] headquarters or other

significant operations in Southern California.” MCracken Decl.

12
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at § 4. However, five other “promnent” or “well-known” golf

equi prent manufacturers are not located in California, and of the
“nmost prom nent manufacturers of golf equi pnent” used in Canada,
only two are headquartered in California. Stone Decl. 11, Ex. C,
14: 2-20, Ex. P

| f anything, plaintiff’s evidence suggests that
def endant knew or shoul d have known that its decision would not
affect sales of plaintiff’s clubs in Canada or the U S. The
March 18, 2000 Golf Wek article, which plaintiff asserts was the
basis for the Rules Conmttee’s decision, states that plaintiff
had only planned to sell the ERC driver “in Japan and Europe, and
[only in] very limted quantities,” and that plaintiff’s
mar keting of the driver was “filling a marketing need in Japan
and Europe.” Stone Decl. 11, Ex. F at 67-8.

Cal | away argues that although the RCGA’ s conduct may
not affect sales of plaintiff’s club in California, defendant’s
defamation and trade libel injures plaintiff’s reputation in any
mar ket in which it operates, including California. Opp’'n 16:1-8.
Therefore, it argues, Callaway suffered injury in California,

where it is headquartered. 1d. (citing California Software

| ncorporated v. Reliability Research, Inc., 631 F. Supp. 1356

(C.D. Cal. 1986)). This argunent begs the question of whether
def endant knew or shoul d have known plaintiff would feel the
brunt of the effects in California, because, as discussed above,
foreseeability of sonme effects, wthout “sonething nore,” does
not establish purposeful availnment. 1In contrast, the defendants

in California Software did not contest that they knew plaintiffs

— one whose nane was “California Software” — were |ocated and did

13
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business in California. California Software v. Reliability

Research, 631 F. Supp at 1358. Furthernore, the California

Sof t war e def endants knew the brunt of the effects of their
conduct would be felt in California, because they intentionally
made direct contact with Californians who had expressed an
interest in conducting business with the plaintiffs for the
express purpose of dissuading the residents fromdoing so. |d.
at 1361-62.

In a footnote, plaintiff argues that under the “effects

test,” defendant purposely availed itself of California as a
forum by sending the allegedly defamatory press release to five
medi a outlets that it knew or should have known had a | arge

circulation in California (e.g., USA Today, Golf Course News,

&l f Wrld, GolfWek, and the Golf Channel). Qpp’'n at 11 n.11

Plaintiff does not allege or provide any evidence that any nedia
outlet circulated or published the allegedly defanmatory materi al

in California. In Casualty Assurance Risk Ins. Brokerage Co. V.

Dillon, the Ninth Grcuit specifically rejected the exercise of
specific jurisdiction, where, as here, a plaintiff does not

al l ege or provide evidence of publication in the forum Casualty
Assurance Risk Ins. Brokerage Co. v. Dillon, 976 F.2d 596, 601

(9" Cir. 1992). In Casualty Assurance, the Ninth Crcuit found

that in applying the “effects test” w thout any evi dence or

al l egations that the defamatory material was circul ated or
published in the forum the plaintiff was “urging this court to
extend the ‘effects’ theory . . . to enconpass any jurisdiction
where the plaintiff is present regardl ess of whether any

defamation was circulated in that jurisdiction.” 1d. at 601.

14
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The court found that exercise of specific jurisdiction wthout
any allegation of publication in the forum “woul d underm ne the
noti ons of reasonabl eness, fair play, and substantial justice
that are protected by the Due Process Cl ause.” |d.

For these reasons, the Court does not find that the
RCGA purposely availed itself of the protections and privil eges
of California by sending its April 18, 2000 press release to
nmedia outlets in the United States. Under the “effects test,”
plaintiff fails to establish a prima facie case that defendant
knew or shoul d have known that plaintiff would feel the brunt of
def endant’s action in California.

2. Pur poseful Avail ment Through Internet Wb Site

Plaintiff argues that a second, independent basis for
findi ng def endant purposely availed itself of California's
privileges and protections is defendant’s naintenance of its
interactive Wb site through which users, including California
residents, can purchase products from def endant.

The Ninth Circuit applies the “sliding scale” approach
to jurisdiction arising froma defendant’s Wb site, an approach

adopted by the district court in Zippo Mg. Co. v. Zippo Dot Com

Inc., 952 F. Supp. 1119, 1123 (WD. Pa. 1997). See Cybersell

Inc. v. Cybersell, Inc., 130 F.3d 414, 419 (9th Cr. 1997).

Under the sliding scale approach, “the |ikelihood of personal
jurisdiction [that] can be constitutionally exercised is directly
proportionate to the nature and quality of comercial activity

that an entity conducts over the Internet.” Zippo Mg. Co. V.

Zi ppo Dot Com 952 F. Supp. at 1124. At one end of this sliding

scal e, the defendant conducts busi ness transacti ons over the

15
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Internet with residents of the forum [d. “In such situations,

jurisdiction is al nost always proper,” because the defendant has
asserted itself into the forumand nmade actual contact, often

commercial, with a forumresident. M Il enniumEnterprises v.

M Il ennium Miusic, 33 F. Supp. 2d 907, 915 (D. O. 1999).

At the other end of the scale are “passive’” Wb sites,
t hrough which the defendant sinply posts information to those who
access the site, such as advertisenents and i nfornmational pieces
about the Wb site host. 1d. “A passive Wb site that does
little nore than make information available to those who are
interested in it is not grounds for the exercise of personal

jurisdiction.” [1d. at 916; see also Cybersell v. Cybersell, 130

F.3d at 419; and see Zippo Mg. Co. v. Zippo Dot Com 952 F

Supp. at 1124.
In the mddle of the sliding scale are “interactive”
Wb sites that allow the user to exchange information with the

def endant host site. Zippo Mg. Co. v. Zippo Dot Com 952 F

Supp. at 1124. In these cases, courts nust exanm ne “the |evel of
interactivity and conmercial nature of the exchange of
information that occurs on the Wb site” to determne if the

def endant has purposely availed itself of the forumto nmake the
exercise of jurisdiction conport with traditional notions of fair

play and substantial justice. Cybersell v. Cybersell, 130 F. 3d

at 420 (citing Zippo Mg. Co. v. Zippo Dot Com 952 F. Supp. at

1124).
In Cybersell, the Ninth Grcuit declined to exercise
personal jurisdiction over a defendant whose Wb site was

passi ve. Cybersell v. Cybersell, 130 F.3d at 419-20. The site

16
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at issue in Cybersell did nothing to encourage people in the
forumstate to access the site, although it allowed users to |ist
their addresses with the site, indicate an interest in the
defendant’s services, and view advertisenents and ot her
i nformation posted on the site. It also posted a tel ephone
nunber where users could call the defendant host conpany. 1d.
The defendant in Cybersell conducted no commercial activity over
the site and consummated no other transactions, and thus
“performed [no] act by which it purposely availed itself of the
privilege of conducting activities in [the forumstate].” 1d. at
419.

Def endant’ s Wb site has many of the features the Ninth
Circuit described as “passive” or not sufficiently interactive to
warrant personal jurisdiction in Cybersell. Defendant’s Wb site
all ows users to view press rel eases and i nformation about
Canadi an gol fers, the devel opnent of the ganme of golf in Canada,
RCGA deci si ons, and RCGA-sponsored sem nars. Ross Decl. at 11
24, 26. Users can also sign a “Guestbook” which allows users to
post questions to the RCGA, to which the staff posts responsive
answers. Ross Decl. at T 22. However, unlike the Cybersell Wb
site, defendant can and does conduct comercial activity by
al l owi ng users to purchase tickets to RCGA-sponsored golf
tour nanents, copies of the Rules of CGolf, and other products.
Id. at T 23; Stone Decl. I, Ex. B-4, B-5. 1n 1998, two persons
listing California addresses purchased tickets through the Wb
site. Ross Decl. at § 23. At least two persons |isting
California addresses have purchased the Rules of Golf through

defendant’s site, albeit one of those purchases was by the
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husband of a | egal assistant of Callaway’ s attorneys. Leahy
Decl. at T 3.

Def endant’ s comercial activity on its Wb site
constitutes a small portion of its revenue — no nore than 0.11%
of RCGA's gross sales. Ross Decl. at § 20. However, “the
critical inquiry in determ ning whether there was a purposeful
avai l nent of the forumstate is the quality, nor nerely the

quantity, of the contacts.” Stonp, Inc. v. Neato LLC 61 F.

Supp. 2d 1074, 1078 (C.D. Cal. 1999) (holding that “by
advertising and offering its products for sale via the Internet,”
t he def endant purposely availed itself of the forumstate, even

t hough only two sal es had been consummated with forumresidents,
both of which were to plaintiff’s president and his friend after

the notion to dism ss the conplaint had been nade); see also Park

Inns International v. Pacific Plaza Hotels, 5 F. Supp. 2d 762,

763 (D. Ariz. 1998) (finding purposeful availnment is shown if the
def endant transacted business with residents of the forumthrough

the defendant’s Wb site); but see S. Morantz, Inc. v. Hang &

Shine U trasonics, Inc., 79 F. Supp. 2d 537, 542-43 (E.D. Pa.

1999) (finding defendant’s comrercial sale of only five products
to forumresidents via its Wb site to be “the kind of
fortuitous, random and attenuated contacts that the Suprene
Court has held insufficient to warrant the exercise of
jurisdiction”) (internal quotations omtted).

Sinply by maintaining a Wb site accessible to
California users and including information on the site such as
the April 18, 2000 press release, the RCGA has not purposely

availed itself of this forum The press release in particular is

18




© 00 N oo o B~ wWw N P

NN N RN NN N NN R P R R R R R R R R
oo N o o M WO N P O ©O 0O N o o ON -, O

anal ogous to the advertisenents found to be too “passive’” to
constitute purposeful availnent in Cybersell.

Even i f defendant RCGA has purposely availed itself of
the privileges and protections of California by offering products
for sale on-line and consummati ng commerci al transactions via its
Wb site, this Court cannot properly exercise jurisdiction over
defendant. As explained below, plaintiff’s clainms do not arise
fromthat on-line commercial activity, as required for a federal
court to exercise specific jurisdiction.

B. “Arising Qut O” Forum Rel ated Activities

For a court properly to exercise specific personal

jurisdiction, “the contacts constituting purposeful avail nent

must be the ones that give rise to the current suit.” Bancroft &

Masters v. Augusta National, 223 F.3d at 1088; see also Ballard

v. Savage, 65 F.3d at 1498 (declining to consider certain of the
defendant’s contacts with the forumstate for specific
jurisdiction purposes because plaintiff’s case against the

def endant did not concern those contacts); and see Anmerican

Network, Inc. v. Access Anerical/ Connect Atlanta, Inc., 975 F

Supp. 494, 499 (S.D.N. Y. 1997) (declining to exercise specific
jurisdiction based on nere existence of interactive Wb site, but
exercising jurisdiction because plaintiff’s clainms related to
contracts defendant entered into with plaintiff through the Wb
site). In effect, this requirenment is net if, “but for” a
defendant’s forumrel ated activities through which a defendant
purposely avails itself of the forum the plaintiff would not
have suffered injury. Ballard v. Savage, 65 F.3d at 1500.

11
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Plaintiff does not nmeet this but-for requirenent. The
RCGA may be said to have purposely availed itself of California
as a forumby engaging in limted conmmercial activity through its
Wb site, as its Wb site was accessible to, and used by,
California residents. However, these contacts have no
relationship to plaintiff’s clainms against defendant. Put
anot her way, it cannot be said that “but-for” defendant’s
commercial activity onits Wb site, plaintiff would not have
suffered the injuries defendant allegedly caused. Plaintiff’s
clainms do not arise fromany forumrelated activities through
whi ch def endant purposely availed itself of California as a
forum The Central District of California cannot, therefore,
exercise jurisdiction over the RCGA
C. Reasonabl eness of Exercising Jurisdiction

Even if the Court concluded that defendant purposely
availed itself of California s benefits and protections, and that
plaintiff’s clains would not have arisen but for defendant’s acts
constituting purposeful availnment, the exercise of jurisdiction
over defendant in California would be unreasonabl e.

The assertion of personal jurisdiction nust conport
with “traditional notions of fair play and substantial justice.”

| nternational Shoe v. Washington, 326 U S. at 316 (internal

guotes omtted). The Court nust presune that an otherw se valid
exercise of specific jurisdiction is reasonable, and a defendant
chal I enging jurisdiction has the burden of convincing the Court

otherwise. See Ballard v. Savage, 65 F.3d at 1500 (“To avoid

jurisdiction, [the defendant] mnust ‘present a conpelling case

that the presence of sone other considerations woul d render
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jurisdiction unreasonable.’”) (quoting Burger King Corp. V.

Rudzewi cz, 471 U.S. at 477).

The Ninth Grcuit has articulated seven factors to
determ ne whether the exercise of jurisdiction over a non-
resi dent defendant conports with fair play and substanti al
justice, none of which is dispositive, but all of which the Court
nmust consi der:

(1) the extent of the [defendant’s] purposeful
interjection into the forumstate's affairs; (2)
t he burden on the defendant of defending in the
forum (3) the extent of conflict with the
sovereignty of the [defendant’s] state; (4) the
forumstate's interest in adjudicating the

di spute; (5) the nost efficient judicial

resol ution of the controversy; (6) the

i nportance of the forumto the plaintiff’s
interest in convenient and effective relief; and
(7) the existence of an alternative forum

See Core-Vent Corp. v. Nobel Indus., 11 F.3d at 1487-88. As

expl ai ned bel ow, these factors wei gh agai nst exercising
jurisdiction over defendant.

1. Pur poseful Interjection

A district court nust consider the extent to which the
defendant, by its alleged activities, purposefully interjected

itself into the forum Core-Vent Corp. v. Nobel Indus., 141 F.3d

at 1488. Assuning defendant’s sales to California residents are
sufficient to neet the “purposeful availnent” test anal yzed
above, the extent of interjection into the forumstate is a
separate factor for assessing reasonabl eness. See |d.
(suggesting that “a greater volunme of additional connections is
required to justify the exercise of jurisdiction when weighing
reasonabl eness factors”) (internal citation omtted). The

“smal | er the el enent of purposeful interjection, the less is
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jurisdiction to be anticipated and the | ess reasonable is its

exercise.” Ins. Co. of North America v. Marina Salina Cruz, 649

F.2d 1266, 1271 (9'" Gir. 1981).

Here, defendant’s contacts with California are so
attenuated that the “purposeful interjection” factor weighs
heavily in its favor. For exanple, plaintiff does not dispute
that neither defendant’s Wb site nor defendant’s prograns and
products are targeted to Californians. The content and
distribution of the press release at issue also have no features
i ndi cating defendant’s intentional appeal to Californians in
particul ar. Defendant does not sponsor events in California, and
no RCGA personnel have visited California on official business.
Mot. at 6:24-27. |In short, defendant has not interjected itself
into California.

2. Def endant’ s Burden of Litigating in California

In a reasonabl eness anal ysis, the Court nust al so
consider the burden that litigating in the forum places on the
non-resi dent defendant. The *“uni que burdens placed upon one who
nmust defend oneself in a foreign | egal system should have
significant weight in assessing the reasonabl eness of stretching
the long arm of personal jurisdiction over national borders.”

Asahi Metal Indus. Co. v. Superior Court, 480 U S. at 114.

“Though the burden of litigating [an] action [against a Canadi an
organi zation] in California would not be insurnmountable . . . it

woul d nonet hel ess be substantial.” Rocke v. Canadi an Auto. Sport

C ub, 660 F.2d 395, 3399 (9" Cir. 1981). In Rocke v. Canadi an

Auto. Sport G ub, the court found that “[although] nodern

transportation had i ndeed reduced sone of the burden of
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litigation in a faraway forum” the Canadi an def endant

or gani zati ons “nonethel ess face a significantly greater burden
defending [an] action in California than in [Canada],”
particularly where the alleged acts giving rise to the claim
occurred in Canada and nost of the discovery would be centered in

Canada. 1d.; see also OM Holdings v. Royal Ins. Co. of Anerica,

149 F.3d 1086, 1096 (10" Cir. 1998) (finding Canadi an
corporations’ burden of litigating in Kansas “significant” where
the corporations “have no |license to conduct business in Kansas,
mai ntain no offices in Kansas, [and] enploy no agents in
Kansas”) .

Here, the defendant’s burden of litigating in
California is |likew se great. The nmenbers of the Rules
Commttee, likely witnesses in this case, are all located in
Canada, as are other enpl oyee wi tnesses to defendant’s conduct at

issue. Mdt. at 21:22-23. Like the defendants in OM_Hol di ngs,

def endant here enpl oys no agents in California and has no offices
or license to conduct business in California.

Al though a plaintiff’s inconvenience of litigating
clainms in an alternative forumgenerally wei ghs agai nst the
def endant’ s burden, here the inconvenience to plaintiff from
l[itigating in Canada does not tip this factor significantly in

plaintiff's favor. See Sinatra v. National Enquirer, 854 F.2d

1191, 1199 (9" Cir. 1988) (finding that the “burden on the

def endant nust be exam ned in |light of the correspondi ng burden
on the plaintiff”). \Wereas the “bulk” of plaintiff’s records,
exhi bits and ot her evidence may be located in California (Qpp' n

at 19:5-6), the greater burden of noving people falls on
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def endant, whose enpl oyee witnesses are |ocated in Canada,
i ncluding the Rules Conmittee nenbers who nade the critical
decision at issue in this litigation. Mt. at 23:24-25.
Furthernore, defendant is a non-profit organization
whose excess annual revenues are earmarked for the RCGA's
mandat ed pur pose, the devel opnent of the ganme of golf in Canada.
Di Marcantonio Decl. at § 4. |If this Court were to exercise
jurisdiction, defendant would be required to divert those
resources to defending itself in a foreign country beyond the
geogr aphi cal boundaries of its organizational mssion. On the
ot her hand, plaintiff is “the nost successful manufacturer and
seller of golf equipment in the world” (Conpl. at 3:9-10) whose
1999 overall gross profits were $338, 066,000 (Stone. Decl. 11,
Ex. N at 4:22-24). Defendant will experience a greater relative

financial burden fromdefending in California than plaintiff wll

experience by litigating in Canada. See Karsten Mg. Corp. V.

United States Golf Ass’'n, 729 F. Supp. 1429, 1435 (D. Ariz. 1990)

(noting in its analysis of the burden factor that non-resident
def endant was an uni ncor porated non-profit organization and
plaintiff a profitable corporate resident of the Arizona).

In short, the burden of defending in this forumis a
factor that weighs strongly in defendant’s favor.

3. Sovereignty Interests

The Court also nust weigh the extent to which the
exercise of jurisdiction by a federal court in California would
conflict with the sovereignty interests of the alternative forum

See Panavi sion v. Toeppen, 1414 F.3d at 1323. “Were the

defendant is a resident of a foreign nation rather than a
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resident of another state within our federal system the

sovereignty barrier is ‘higher.”” Rocke v. Canadian Auto. Sport

Club, 660 F.2d at 399. The U S. Suprene Court has cautioned
that “[g]reat care and reserve should be exerci sed when extendi ng
our notions of personal jurisdiction into the international

field.” Asahi Metal Indus. Co. v. Superior Court, 480 U S. at

115 (citation omtted). The Ninth Crcuit has |ikew se given
great weight to this factor in cases where the defendant is a

resident of a foreign country. See Core-Vent Corp. v. Nobel

| ndus., 11 F.3d at 1189 (“The foreign-acts-with-forumeffects
jurisdictional principle nust be applied with caution,
particularly in an international context.”) (citing Pacific

Atlantic Trading Co. v. MV Main Exp., 759 F.2d 1325, 1330 (9'"

Cir. 1985)).

The fact that defendant is “unquestionably [a]
resident[] of Canada . . . tends to underm ne the reasonabl eness
of personal jurisdiction in this case,” particularly because
def endant has a corporate charter by the Canadi an governnent to
adm ni ster Canadian rules of nen’s amateur golf in Canada. Rocke

V. Canadi an Auto. Sport dub, 660 F.2d at 399. As such

exerci sing personal jurisdiction in California wuld affect the

policy interests of Canada. See OM Holdings v. Royal Ins. Co.

of Canada, 149 F.3d at 1098 (finding exercise of personal
jurisdiction in Kansas over Canadi an defendant corporations
“woul d affect the policy interests of Canada [ because] Defendants
are Canadi an corporations”). Furthernore, defendant has no
operations or agents, subsidiaries, officers, or other

representatives based in the United States. “Sovereignty
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concerns wei gh nore heavily when defendants have no United

St at es- based rel ationships.” Core-Vent Corp. v. Nobel Indus., 11

F.3d at 1489. The sovereignty factor, therefore, weighs strongly
in defendant’s favor.

4. State’s Interest

The Court nust consider California s interest in

adjudicating the suit in California. Core-Vent Corp. v. Nobel

| ndus., 11 F.3d at 1489. “California maintains a strong interest

in providing an effective nmeans of redress for its residents [who
are] tortiously injured.” 1d. (internal citations omtted).
However, California has little interest in regulating the policy-
maki ng deci si ons behind rul es adm ni stered by a Canadi an

organi zation in Canada and applicable only to the ganme of golf in

Canada. See, e.d., Rocke v. Canadi an Auto. Sport dub, 660 F.2d

at 399 (concluding that although “the econom c inpact [of the
Canadi an defendants’ actions] will certainly be felt in
California . . . California s interest is diluted sonmewhat
because is has no reasonable interest otherwise in regulating the
conduct of [Canadian sports clubs]”). This factor also weighs in
def endant’s favor.

5. Efficiency of the Forum

The Court nust al so consider the efficiency of
California as the forumfor litigating this dispute, primrily
noti ng where the witnesses and evidence are likely to be | ocated.

See Core-Vent Corp. v. Nobel Indus., 11 F.3d at 1489.

Plaintiff asserts that at trial, it “wll present
experts, records, exhibits and other evidence, the bulk of which

are located in California,” and that “even the RCGA' s experts
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will probably come from[Californial].” Opp’'n at 19:4-8.
Def endant argues that “[a]ll RCGA enpl oyees are located in
Canada. Evidence concerning the pronul gati on of RCGA' s deci sion
regardi ng the ERC driver would be |located at the RCGA
headquarters in Ontario.” Mt. at 25:25-27. Although this
factor does not substantially weigh in either partys’ favor, the
presence of all defendant’s enpl oyee w tnesses, including the
menbers of the Rules Committee, in Canada tips this factor
slightly in favor of defendant.

6. Conveni ence and Availability of an Alternate Forum

Finally, the Court must consider two related factors:
whet her an alternate forum exi sts and the conveni ence and
effectiveness of relief for the plaintiff in that alternative

forum See Core-Vent Corp. v. Nobel Indus., 11 F.3d at 1490.

The plaintiff bears the burden of proving the unavailability of
an alternative forum See |d.

Here, plaintiff argues that an alternative forumin
Canada is not avail abl e because plaintiff would not be entitled
toajury trial, discovery in Canada is “extrenely limted,” and
plaintiff’s counsel of choice is not licensed to practice law in
Canada. Opp’'n at 19:16-20, 20:10-13. Plaintiff also specul ates
that if it later decides to seek relief for defendant’s “anti -
conpetitive conduct,” “to the extent third parties such as the
USGA may have evidence relevant to [that issue], that evidence
woul d be put conpletely beyond Callaway Golf’s reach is this case
were to be tried in Canada.” 1d. at 7-9 (italics added).

However, these procedural and specul ative concerns do not show

that Canada is unable to provide a renedy to plaintiff.
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Plaintiff does not attenpt to establish that Canadian |law fails
to recognize plaintiff’s existing clains against defendant. And,
plaintiff does not begin to show that while unfortunate, the | oss
of its chosen counsel defeats its clainms. Plaintiff, therefore,
does not neet its burden of proving unavailability of an
alternative forum

Regar di ng conveni ence, “no doctorate in astrophysics is
required to deduce that trying a case where one lives is al nost

always a plaintiff’'s preference.” Roth v. Garcia Marquez, 942

F.2d 617, 624 (9" Cir. 1991). |In the instant case, a California
forumis clearly nore convenient for plaintiff. However, the
Court is mndful that this factor carries little weight in the

overall jurisdictional analysis. See Core-Vent Corp. v. Nobel

| ndus., 11 F.3d at 1490.

On bal ance, these factors wei gh agai nst the exercise of
personal jurisdiction. Requiring defendant to litigate this
di spute in California woul d be unreasonabl e and woul d not conport
with traditional notions of fair play and substantial justice.
D. General Jurisdiction

In its opposition brief, plaintiff finds any di scussion
of general jurisdiction unnecessary, because “RCGA is clearly
subj ect to specific jurisdiction.” Opp’'n at 8 n.8. G ven the
difficulties in plaintiff’s assertion of specific jurisdiction, a
bri ef explanation of the unavailability of general jurisdiction
may be war rant ed.

CGeneral jurisdiction exists for a non-resident
def endant whose forumrelated activities are “substantial,” or

“continuous and systematic.” Helicopteros Nacionales de Col onbia
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v. Hall, S. A, 466 U S 408, 413-14, 104 S. C. 1868, 80 L. Ed 2d

404 (1984). Defendant’s contacts with California are not
continuous, systematic, or substantial enough to justify general
jurisdiction. Defendant has never been registered to conduct
business in California, nor has defendant had an office, property
or bank account in California. Mdt. at 6:21-25. Defendant does
not sponsor events in California, and no RCGA personnel have
visited California on official business. 1d. at 6:24-27. On
only one occasion, in 1998, has an individual with a California
address purchased tournament tickets from defendant through its
Wb site, paying $70.00, which represents 0.000304% of
defendant’s total revenue. Mdt. at 3:5-11; Ross Decl. at T 24.
Only two individuals listing California addresses have purchased
copies of the Rules of Golf through defendant’s Wb site for a
total value of $7.50, or 0.0000326% of defendant’s total revenue.
Mot. at 3:11-5; Ross Decl. at 1 24. No individuals listing
California address have ever registered for or attended a RCGA
sem nar via the Wb site or participated in the “Guestbook”
feature of the Wb site. Mt. at 2:25-27, 3:15-8; Ross Decl. at
19 22, 24.

Def endant’s contacts with California are not
continuous, systematic, or substantial, but are intermttent and
mnor in relation to defendant’s revenues, events, and m ssion.
This Court cannot constitutionally exercise general jurisdiction
over the RCGA
11
11
11
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V.
CONCLUSI ON

The Court finds that plaintiff has not established a
prima facie case of personal jurisdiction over defendant.
Accordingly, the action is disnm ssed w thout prejudice.

I'T IS SO ORDERED.

| T 1S FURTHER ORDERED that the Cerk shall serve a copy
of this Order on counsel for all parties in this action.

Dat ed: Decenber _ , 2000.

ALI CEMARI E H STOTLER
UNI TED STATES DI STRI CT JUDGE
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RCGA BACKS USGA'S DECISION ON BANNING

CALLAWAY ERC DRIVERS

--RCGA NEWS RELEASE- FOR IMMEDIATE RELEASE: Tuesday, April 18, 2000

Oakville, Ont. -- The Royal Canadian Golf Association support the United States
Golf Association’s decision to classify the Callaway ERC driver as a non-
conforming club for all RCGA-sanctioned events, the association announced

today.

Although the Callaway ERC driver is recognized as conforming by all countries
under the jurisdiction of the Royal & Ancient Golf Club of St. Andrews, the rules
committee of the RCGA declined to follow that direction during a committee

meeting on Tuesday, as the club does not conform to the USGA's velocity test.

"The rules committee acknowledges the R&A’s choice to allow the Callaway ERC
driver and traditionally, we would abide by their decision. But we perceive this
situation as a North American issue,” says Jim Fraser, managing director of rules
and amateur competitions for the RCGA. "Many Canadian players participate in
USGA and American Junior Golf Association events and it is in our best interest tc
prohibit the club’s use at RCGA events to eliminate future discrepancies at

international competitions.”

Callaway's new ERC driver is a thin-faced club that has a spring-like effect upon

impact with the ball, which leads to greater distance.

The RCGA rules committee also agreed to use the USGA technical facilities to tes
any club that is submitted to the associations, in accordance with Rule 4 in the

RCGA Rules of Golf.

Information about all RCGA events and programs can be found at www.rcga.ocrg

on the internet.
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~RCGA NEWS RELEASE~ FOR IMMEDIATE RELEASE: 18/04/2000

RCGA BACKS USGA'S DECISION ON
BANNING CALLAWAY ERC DRIVERS

Oakville, Ont. -- The Royal Canadian Golf Association support the United States Golf

Association’s decision to classify the Callaway ERC driver as a non-conforming club for all
RCGA-sanctioned events, the association announced today.

Although the Callaway ERC driver is recognized as conforming by all countries under the
jurisdiction of the Royal & Ancient Golf Club of St. Andrews, the rules committee of the RCGA

declined to follow that direction during a committee meeting on Tuesday, as the club does not
conform to the USGA's velocity test.

"The rules committee acknowledges the R&A's choice to allow the Callaway ERC driver and
traditionally, we would abide by their decision. But we perceive this situation as a North

_ American issue," says Jim Fraser, managing director of rules and amateur competitions for the

RCGA. "Many Canadian players participate in USGA and American Junior Golf Association

events and it is in our best interest to pgohibit the club's use at RCGA events to eliminate future
discrepancies at international competitions.”

Callaway's new ERC driver is a thin-faced club that has a spring-like effect upon impact with the
ball, which leads to greater distance.

The RCGA rules committee also agreed to use the USGA technical facilities to test any club that
is submitted to the associations, in accordance with Rule 4 in the RCGA Rules of Golf.

Information about all RCGA events and programs can be found at www.rcga.org on the Internet.

FOR FURTHER INFORMATION:
Joe Romagnolo
Manager, RCGA Communications
Phone: 905-849-9700, ext. 227
E-mail: roma@rcga.org

Roval Canadian Golf Association
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RCGA ISSUES USGA'S LIST OF NON-CONFORMING
DRIVERS

ARCHIVED RELEASES

~RCGA NEWS RELEASE—- FOR IMMEDIATE RELEASE: Friday, May 05, 2000

Oakville, Ont. -- The Royal Canadian Golf Association has banned 11 drivers from
competition that exceed the United States Golf Association’s limitations for spring-
o like effect upon impact with the ball, which leads to greater distance.
included on the list is the Callaway ERC driver, as was announced last week by

the RCGA's Rules Committee, supporting the USGA's decision to classify it as a
non-conforming club. :

JRDER RCGA PRODUCT

Following is a complete list of all drivers that will be listed as non-conforming at
RCGA-sanctioned events:

Callaway ERC Driver (11 degree)

impact Golf Technologies Carrera | Turbo (10.5 degree)

Impact Golf Technologies Carrera Il Turbo (10.5 degree prototype)
Daiwa G3 901 Ti-01 (12 degree)

Daiwa G3 Hyper Titan (10.5 degree)

Daiwa G3 Hyper Titan (12 degree)

Daiwa G3 902 Ti-01 (12 degree)

Yokohoma Rubber Co. Reverse Titanium Type 310 (9 degree)
Maruman Majesty Power Head (12 degree)

Maruman Dreadnaught Model 402 (10 degree)

Bridgestone Break The Mode Joe Special (10 degree)
EXHIBIT

! ’ 8 Information about all RCGA events and programs can be found at www.rcga.org
on the Internet.
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FOR FURTHER INFORMATION:
Chad Schella

Manager, Communications
Office: 905-849-9700, ext. 227
Cellular: 416-573-7527

Fax: 905-845-7040

E-mail: media@rcga.org
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—RCGA NEWS RELEASE- FOR IMMEDIATE RELEASE: 05/05/2000

RCGA ISSUES USGA'S LIST OF
NON-CONFORMING DRIVERS

Oakville, Ont. -- The Royal Canadian Golf Association has banned 11 drivers from competition

zi-bin/pressreleaser.cgi?Story=20000505-001

that exceed the United States Golf Association's limitations for spring-like effect upon impact with

the ball, which leads to greater distance.

Included on the list is the Callaway ERC driver, as was announced last week by the RCGA's Rules

Committee, supporting the USGA's decision to classify it as a non-conforming club.

Following is a complete list of all drivers that will be listed as non-conforming at
RCGA-sanctioned events:

Callaway ERC Driver (11 degree)
[ ]
Impact Golf Technologies Carrera II Turbo (10.5 degree)

Impact Golf Technologies Carrera II Turbo (10.5 degree prototype)
Daiwa G3 901 Ti-01 (12 degree)

Daiwa G3 Hyper Titan (10.5 degree)

Daiwa G3 Hyper Titan (12 degree)

Daiwa G3 902 Ti-01 (12 degree)

Yokohoma Rubber Co. Reverse Titanium Type 310 (9 degree)
Maruman Majesty Power Head (12 degree)

Maruman Dreadnaught Model 402 (10 degree)

Bridgestone Break The Mode Joe Special (10 degree)

Information about all RCGA events and programs can be found at www.rcga.org on the Intemnet.

FOR FURTHER INFORMATION:
Joe Romagnolo
Manager, RCGA Communications
Phone: 905-849-9700, ext. 227
E-mail: romai@rcea.org
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